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OVERVIEW

As Vietnam accelerates its national digital transformation, data centers have become the backbone of its emerging digital economy. They
play a crucial role in supporting the transition toward digital government, digital business ecosystems, and a fully data-driven society.
However, beyond their technological and infrastructural functions, data centers also give rise to significant questions concerning
intellectual property (IP) rights, ownership of digital assets, and the legal protection of technologies embedded in these facilities. For
investors and enterprises seeking to participate in this expanding market, understanding the intersection between IP protection, data
regulation, and investment law is essential for ensuring lawful, secure, and sustainable operations.




DATA CENTERS AS IP-RICH ASSETS

A data center is far more than a physical location filled with servers. It
represents a complex technological ecosystem in which hardware
architecture, proprietary software, and artificial intelligence systems are
interlinked to process and store vast amounts of information. Within
this environment, multiple layers of innovation may qualify for IP
protection, including software and algorithms that manage data
processing and energy distribution, proprietary know-how in system
configuration or network optimization, and engineering designs for
energy-efficient cooling or modular data storage systems.

Since July 2024, Vietnam has classified investment in Al and data center
development as a specially incentivized industry. This legal recognition
not only encourages capital investment but also amplifies the
importance of safeguarding the intellectual assets that underpin
technological advancement. Enterprises that establish clear ownership,
registration, and licensing frameworks for their innovations are more
likely to secure a long-term competitive advantage in this rapidly
developing sector.



LEGAL INCENTIVES AND IP OPPORTUNITIES

Vietnam’s investment policy provides generous incentives for projects related to data centers, artificial intelligence, and cloud computing.
Investors may enjoy preferential treatment in taxation, land use, and customs, alongside eligibility for state-supported infrastructure and
equipment development. These legal benefits serve as powerful drivers for both domestic and foreign enterprises to bring advanced
technologies into Vietnam, thereby fostering an environment rich in intellectual property creation and commercialization.

From an IP perspective, such investment projects are ideal for structuring technology transfer agreements, cross-border licensing, or joint
development partnerships. However, given the collaborative nature of such arrangements, it is critical that ownership of intellectual
property—particularly improvements, adaptations, and derivative works—be clearly defined in the governing contracts. All provisions
must be consistent with Vietnam’s IP Law, as amended in 2022, to prevent potential disputes concerning rights over technology or
software developed during project implementation. In this respect, intellectual property management becomes not merely a form of
protection but a key component of sound investment governance.

LEGAL INCENTIVES AND IP OPPORTUNITIES

The 2023 Telecom Law marks a turning point by officially classifying data center services as value-added telecommunications services.
Service providers are now required to obtain appropriate registration and demonstrate compliance with national technical standards such
as TCVN 9250:2021 or internationally recognized equivalents like ANSI/TIA-942-B:2017. This legal framework ensures operational
reliability, yet it also introduces certain IP governance considerations.

Compliance procedures may require disclosure of technical specifications or design information to regulatory authorities. As such,
enterprises should adopt confidentiality safeguards to prevent inadvertent exposure of trade secrets or proprietary technologies during
conformity assessments. In cases where management software or infrastructure control systems are licensed to local entities, companies
must also ensure that licensing terms align with Vietnam’s cybersecurity and data protection regulations. Similarly, records maintained
for conformity purposes may contain sensitive technical information that demands restricted internal access and confidentiality
undertakings. By integrating IP management principles into compliance processes, companies can ensure that proprietary technologies
remain protected even while fulfilling statutory obligations.



DATA, CONFIDENTIALITY, AND CROSS-BORDER IP IMPLICATIONS

The global nature of data center services introduces complex legal questions related to data localization, personal data protection, and
cross-border IP ownership. While offshore service providers offering cross-border services to Vietnamese users are required to notify the
Ministry of Science and Technology, onshore enterprises must register with the relevant provincial authorities. These procedural steps
reflect Vietnam's increasing focus on data sovereignty, which in turn intersects with IP protection.

Although raw data is generally not considered intellectual property, the methods used to process, encrypt, and manage that data often
constitute valuable proprietary technology. Such methods may be protected through trade secret laws or patent registration, depending
on the nature of the innovation. Furthermore, the growing integration of artificial intelligence into data centers raises additional
challenges, particularly regarding the ownership of training datasets, algorithms, and Al-generated outputs. Contracts governing such
projects should therefore define ownership, licensing, and confidentiality in strict conformity with Vietnam’s IP Law and its commitments
under international treaties such as TRIPS, the CPTPP, and the RCEP.

CONCLUSION

Vietnam’s evolving legal and regulatory framework demonstrates the country’s clear commitment to building a robust and competitive
digital economy. While investment incentives and operational standards are designed to encourage foreign and domestic participation,
the long-term success of these projects depends on the integration of strong intellectual property governance. Enterprises that combine
regulatory compliance with strategic IP planning will be best positioned to capitalize on Vietnam’s growth as a regional digital hub.

A comprehensive approach should therefore begin with early registration of software and patents, careful alignment of technology
transfer procedures with local law, and continuous review of intellectual property portfolios to avoid ownership ambiguities. Equally
important is the development of contractual frameworks governing data processing and Al technologies, ensuring that proprietary
algorithms and datasets are adequately protected throughout their commercial lifecycle.

As Vietnam transitions toward a fully digital society, data centers are set to become not only physical infrastructure but also intellectual
infrastructure—repositories of innovation, creativity, and national competitiveness. Treating IP protection as a strategic pillar within
digital infrastructure development will enable enterprises to safeguard their technological advantages and contribute to Vietnam’s
sustainable growth in the era of global digitalization.



Disclaimers:

This material is provided for informational purposes only. The provision of this material does not create an attorney-client relationship between the firm
and the reader and does not constitute legal advice. Legal advice must be tailored to the specific circumstances of each case, and the contents of this
article are not a substitute for legal counsel. Do not take action in reliance on the contents of this material without seeking the advice of counsel.

The information contained in this article may or may not reflect the most current legal developments. Accordingly, information in this article is not
promised or guaranteed to be correct or complete and should not be relied upon as such. Readers should conduct their own appropriate legal research.
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